
United States Patent and Tmdemark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
UnltecLStatcs' Patent and Trademark Office 
AddreSr COMMISSIONER FOR PATENTS 
'^tO: Box . 1430,' 
i / -AlejiandniCVtrginto 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/768,860 



01/23/2001 



25920 7590 03/10/2004 

MARTINE & PENILLA, LLP 
710 LAKE WAY DRIVE 
SUITE 170 

SUNNYVALE, CA 94085 



Eric Cheng 



ADAPP173 



3162 



EXAMINER 



DUNCAN, MARC M 



ART UNIT 



PAPER NUMBER 



2113 

DATE MAILED: 03/10/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 



Application No. 

09/768,860 



Examiner 

Marc M Duncan 



Applicant(s) 
CHENG ETAL 



X 



Art Unit 

2113 



The MAILING DATE of this communication appears on the cover sheet with the correspondence address « 
Period for Reply 
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FINAL REJECTION 
Status of the Claims 

Claims 1, 2, 6, 7, 15, 20, 21 and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marks et al. in view of Tanenbaum. 

Claims 3, 8, 13, 14, 17 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marks and Tanenbaum, and further in view of Hall. 

Claims 4, 5, 9, 10, 11, 12, 16, 18, 19, 22-30, 33 and 34 are allowed. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1, 2, 6, 7, 15, 20, 21 and 31 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Marks et al. in view of Tanenbaum. 

Regarding claims 1,15 and 31 : 
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Marks teaches a user interface module capable of receiving configuration 
parameters for a multi-path failover system from a user in col. 4 lines 33-34 and col. 6 
lines 65-67. 

Marks also teaches an object module capable of receiving the configuration 
parameters from the user interface module, wherein the object module is capable of 
detecting a current controller status of a controller and a current device status of a 
device in col. 4 lines 33-34, col. 6 line 10, col. 6 lines 65-67 and col. 9 lines 19-20. 

Marks does not explicitly teach a segregated user interface. Marks does not 
explicitly teach a driver being configured by the object module. Marks does, however, 
teach an interface that allows the user to configure the controllers and set the 
controllers in a failover mode. 

Tanenbaum teaches a segregated user interface on page 779 figure 11-7 and 
page 288 figure 5-10, page 289 and page 290 figure 5-1 1 . Tanenbaum teaches a driver 
being configured on page 288 figure 5-10. It should be noted that Tanenbaum is a 
reference book that teaches of systems that are well known and have been in common 
use in the past. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the Marks teachings of a failover system that is user configured 
with the Tanenbaum teachings of a segregated user interface in which a driver is 
configured to result in a failover system with a segregated user interface. 

One of ordinary skill in the art at the time of invention would have been motivated 
to combine the teachings because while Marks does not explicitly teach the segregated 
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interface and the driver configuration, Marks does teach a failover system in which the 
user is able to change the configuration of controllers through a user interface. 
Tanenbaum teaches that it was common knowledge that drivers are necessary to 
communicate with and access a system's hardware, i.e. the controllers of Marks. It is 
also taught by Tanenbaum that the drivers in such a system were contained in the 
kernel space, as opposed to the user space, thereby resulting in a segregated interface. 
It would therefore have been common knowledge to one of ordinary skill in the art at the 
time of invention to include the segregated interface and driver teachings of Tanenbaum 
with the failover system of Marks. 
Regarding claim 2: 

Marks teaches the user interface module being capable of displaying the current 
controller status and the current device status in col. 4 lines 33-34. The examiner 
considers some display of the status to be inherent to user directed status reporting. 

Regarding claims 6 and 20: 

Marks teaches disabling and enabling failover features for a particular data path 
in col. 9 lines 19-20. 

Regarding claims 7 and 21 : 

Marks teaches the failover feature being an ability to reroute an I/O request 
destined for a particular I/O device when a primary data path to the I/O device has failed 
in the Abstract lines 5-7. 
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Claims 3, 8 t 13, 14, 17 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marks and Tanenbaum as applied to claims 1 above, and further in 
view of Hall. 

Regarding claims 3, 17 and 32: 

The teachings of Marks are outlined above. 

Marks does not explicitly teach LUN masking parameters. Marks does, however, 
teach allocating the LUNs to specific controllers in col. 7 lines 16-18. 

Hall explicitly teaches LUN masking parameters in paragraphs 0007-0011. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the LUN masking system of Hall with the LUN allocation teaching 
of Marks. 

One of ordinary skill in the art at the time of invention would have been motivated 
to combine the teachings because Marks teaches that each controller is allocated its 
own specific LUNs. Hall teaches a method of allocating LUNs to each controller such 
that each controller accesses only a certain number of LUNs allocated to it. Hall also 
teaches that by using the particular method of Hall, LUN masking can be achieved 
relatively inexpensively with only minimal operating system modification in paragraph 
0012. 

Regarding claim 8: 

The claim is rejected as the method of operating the apparatus of claims 1-3. 
Regarding claim 13: 

The claim is rejected as the method of using the apparatus of claims 1-3 and 6. 
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Regarding claim 14: 

The claim is rejected as the method of using the apparatus of claims 1-3 and 7. 

Allowable Subject Matter 



The following is a statement of reasons for the indication of allowable subject 
matter in claim 1 6: Prior art was not found that explicitly teaches or fairly suggests 
calculating a failure probability for each detected path based on respective prior and 
current status of the multi-path and to select the path having the lowest probability of 
failure as outlined in claim 16. 

Response to Arguments 

Applicant's arguments filed 2/10/04 have been fully considered but they are not 
persuasive. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, applicant has 
argued that the Tanenbaum reference teaches away from the Marks reference by 
stating that the use of drivers in kernel space has been known to cause systems to 
crash. The examiner agrees that this would appear to teach away from the idea of a 
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failover system. The examiner, however, feels it necessary to point out that a rejection 
under 35 USC 103 requires one of ordinary skill at the time of invention to be 
motivated to combine the two references. As applicant notes, Tanenbaum teaches that 
it would be possible and a good idea to construct drivers that run in user space. 
Tanenbaum then goes on to state that, in fact, drivers are not placed in user space and 
that current architectures, i.e. architectures available and known to those of ordinary 
skill at the time of invention, expect the driver to be a part of the kernel and thus would 
require such a structure. The examiner has therefore determined that one of ordinary 
skill at the time of invention would have been motivated to make use of the available 
architectures and therefore to combine the teachings of Marks and Tanenbaum. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc M Duncan whose telephone number is 703-305- 
4622. The examiner can normally be reached on M-T and TH-F 6:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on 703-305-9713. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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